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1. TIloparkoBe mpaBo
SIK miarajayss (pinancoBoro npasa

[TonmaTkoBe TpaBo sIBIILE€ COOOFO MiATray3b (hiHAHCOBOTO TpaBa, 0
peryire OCHOBU JOX1THOI YacTUHU OrofkeTiB. CKIIaHUN XapakTep
IHCTUTYTY IOAATKOBOTO TIpaBa O3HAUA€ MEBHY i€papXidHy CTPYKTYpY.
s cTpykTypa BKJIHOUa€e CaMOCTIiHHI 0a30Bi IHCTUTYTU OMOAATKYBaHHSI
(IHCTUTYT OMOAATKYBaHHs (i3UWYHUX 0Ci0, IHCTUTYT MICIIEBHUX MOAATKIB
Ta 300piB, IHCTUTYT MOAATKOBOI BiANOBIIATBHOCTI Ta iH.).

Taxum 9UHOM, ITOTATKOBE MPABO:

— TIPUCBSYEHO ITIEBHOMY MPEMETY — PI3HOBHLY BiIHOCHH, IIIO CKJIa/1a-
FOTHCS 13 IPUBOTY BCTAHOBIICHHS, CIIATH Ta CTATHEHHS MOJATKIB 1 300piB,
iX 3MiHU Ta cKacyBaHHs. Po3momin i BUKOpHCTaHHS OIO/KETHUX KOIUTIB
JISKATh 32 paMKaMH TIOJIaTKOBUX BITHOCHH, SIK 1 TIMTaHHS BCTAHOBJICHHS
1 CTATHEHHSI HETOJIaTKOBHX TUIATEXKIB Ta 1HIINX JEpKaBHUX 300PiB;

— YCTaHOBIIOE 000B’ 30K FOPUIMYHUX 1 (DI3HUHUX OCIO OO CTIa-
TH TIOATKIiB Ta 300piB, a TAKOXK pPEerIaMeHTye MPOIEaypy OOUMCICHHS
1 CIUIATH MOJATKIB Ta 300piB, HOPSIOK 311HCHEHHS [T0JJaTKOBOTO KOHTPOJIIO
1 3aCTOCYBaHHS 3aXO/(iB BiJIIIOBIIaJIbHOCTI 3a MOPYIICHHS TOJaTKOBOTO
3aKOHOJIABCTBA,

— BHCTYMAE SK MiATaty3b, MO OXOILTIOE CYKYITHICTh CBOEPIMHUX (i-
HaHCOBO-TIPaBOBUX HOpM. LIs cerudika mepexdavyae aHaji3 BiIHOCHH,
SIKi OXOILTIOIOTH PYX TPOIIOBHX KOIITIB BiJI INTATHHUKIB Y BiIMOBIIHI (OHIH
(OromxeTH) y popMi MoJaTKOBHX TIATEKIB.

B3aemogiroun 3 ycima iHcTUTYTamMu (hiHAHCOBOTO NpaBa, MOAATKOBE
MpaBo TiCHO MOB’SI3aHE 3 JACIKUMH 3 HUX; HacamIepes 3 OI0KeTHUM
paBoM (OCKUTBKH came MOJATKH CTAHOBJISATh OCHOBY HAJIXO/KEHB JI0-
X1HOT YaCTHHU OIOMKETY, 1 CKJIAIHO YABUTH MEXaHI3M JACP)KAaBHHUX JIO-
X0/iB 0e3 MOJATKOBUX IUIATEXKIB); IHCTUTYTOM (PiHAHCOBOTO KOHTPOJIIO
(sSIKMii BKITFOYA€E CYKYITHICT HOPM, IO PETYJIIOIOTh AiSTIbHICTH ITOJATKOBUX
OpTraHiB).

[TonaTkoBe mpaBo OXOILTIOE TOCUTh IIUPOKY CYKYMHICTh (DiHAHCOBO-
MIPaBOBUX HOPM, 00’ €THAHUX Y TIEBHY CHCTEMY, ITOJINIEHY Ha TPYIIH, K1
XapaKTePU3YIOThCS CIEIU(PITHUMHA 0COOIUBOCTSIMU, JIOTIYHOIO CTPYK-
Typoro. OTxe, CUCTeMa MMOAATKOBOTO MpaBa SABISIE COO0I0 00’ €KTUBHY
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CYKYIHICTH ()iHAaHCOBO-TIIPABOBHX HOPM, SIKi 3yMOBIIOIOTh BHYTPILLIHIO
mo0Oy/0BY MOAATKOBOTO IIpaBa, 3MICT Ta 0COOJUBOCTI PO3MIILIEHHS HOTO
IHCTHTYTIB.

3uauywicme. 3Ha4yLIiCTh TOJATKOBOTO IPaBa XapaKTePU3Y€ETHCS
e i (paKTUYHO HEOOXIAHICTIO MPABOBOI periaMeHTallii Bi/IHOCUH, 110
(hopMyrOTh (pIHAHCOBI OCHOBH ICHYBaHHS caMoOi JIep)KaBH 1 3a0€31eUyIOTh
peaiizariro i 3aBmaHb Ta QYHKIIIH.

Cmabinvricme. CTaOiMBHICTD MTOATKOBO-TIPABOBOI HOPMH BHpaXka-
€TBCS B JIOTIYHOCTI, IOCIIJOBHOCTI 3aKOHOJABIIS, CIIPSMOBAHUX Ha 3a-
KpiTUIeHHs, 31HCHEHHS Ta 3a0e3Me4YeHHs] OCHOBHHUX MTPAaBOBHUX MPHUIIHCIB,
110 TTOB’s13aH1 3 BUKOHAHHIM TIOJaTKOBOTO 000B’SI3KY.

Dopmanvna eusnauenicmsb. B yMOBax 1MoIaTKOBO-IIPABOBOIO PETy-
JIIOBaHHSI OCHOBHUH aKILEHT POOUTHCS Ha peai3alito adCOoM0THOT BU3HA-
YEHOCTI, L0 XapaKTepHu3ye caMe IMIIepaTHBHI HOPMH, K1 3aKPIIIIOIOTh
peanizaiifo oAaTKOBOTO 000B’SI3KY 1, 3BUMAlHO, TAPAHTYIOTh I€P>KaBHUHN
iHTEpEC.

Cucmemnicmob. XapakTepu3y€e BCTAHOBICHHS IEBHOI CUCTEMHU 3B’ SI3KY
MiX TI0IaTKOBO-TIPABOBUMH HOPMaMH, B YMOBaX sIKOT BOHU (POPMYIOTBCS,
y JIOTIYHO BIIOPSIKOBAHI 1 B3a€MOIIOB’si3aH1 OJIOKH, IO SBJISIFOTH COOO0
€IMHE ITiJI TITBKA K BHYTPIITHI €JIEMEHTH CUCTEMH TTOJaTKOBOTO TTpaBa.

Yemanosnenuns i oxopona oeporcasoro. O00B’I3KOBICTh MOAATKO-
BO-TIPAaBOBHX HOPM Mependayae ABa acleKkTH. 3 0IHOTO OOKY, HaeTbes
PO 3/11iiCHeHHS 0€3yMOBHOTO IMIIEPaTHBHOTO MOAATKOBOTO 000B’A3KY,
SIKOMY JI€pKaBOO Hala€ThCs MIEPIIOYEPrOBE 3HAUCHHSI 3 OIVISIAY Ha KOH-
CTUTYIIHE 3aKpIIIEHHS HOTO OCHOB Y CT. 67 KoncTuTymii Ykpainu.
3 npyroro OOKY, Iie 3BUYaHO MOXTMBICTh 1 HEOOXiTHICTh JACPKaBHOTO
3aXHMCTY MOJATKOBO-TIPABOBOi HOPMH, (paKTUYHO 0OOB’SI3KOBICTH 3a-
CTOCYBaHHS 3aXO/iB JE€PKABHOTO MPUMYCY B pa3i BUMHEHHS MPOTH-
MPaBHUX JlisTHb.

CucreMHa LTICHICTD TOJATKOBOTO MPaBa BUPAXKAETHCS B KOHCTPYKIIIi
migranysi. KoHCTpyKiiisi, SBISIOYN COOO0 B3a€MOIIOB’sI3aHE PO3TaIlly-
BaHHS BHYTPIITHIX CKJIAJOBUX YACTHH 1 €JIEMEHTIB, JIOTIKY 1 Ccrmocib ix
MTOETHAHHS Ta B3a€MO/Iii, JIEKUTh B OCHOBI TIOOYJIOBH CKJIATHOTO 1HCTH-
TYTy NOAATKOBOrO mpasa. FOpuauyHa KOHCTPYKIis 6ararbox mpaBOBUX
THCTHUTYTIB € TPAAULIHHOIO 1 IPHUITYyCKa€e BUIIICHHS 3arajibHUX, 0COOHMBHX,
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CHEIlaJIbHUX IHCTUTYTIB. AJie 115l MOMIOHICTh HE BHKIIFOYAE OCOOIUBOTO
XapakTepy BiJHOCHH, SIKi PEryIIOIOThCS JIaHOK CYKYITHICTIO HOPM, 0CO-
OTMBUX TATY3€BUX Ta IHCTUTYIIOHATHHIUX MMPUHITUIIIB, BUXOISIH 3 SIKUX
3MIIACHIOETHCA T1€ perytoBaHHs. ToMy OAIOHICTh CTPYKTYpH iHCTHTYTIB
HE O3HA4ya€ i OHOMOPSAKOBICT, SIKICHY €HICTh Pi3HOTATy3€BHX 1HCTH-
TYTIB, [0 BXOSTh Y TaKi yTBOPEHHS.

OTxe, miaranay3b HOJATKOBOTO MPaBa sSIBJISIE COO0I0 KOMILIEKC FOPH-
TUIHUX HOPM, IO 320€3MeUyIOTh IUTICHE PeTryIIfOBaHHS Pi3HOBUIY Bil-
HOCHH, TTOB’sI3aHUX 3 HAJIXO/DKEHHSIM y OFOIPKETH TIOIaTKiB Ta 300piB. [1o-
JIATKOBE IPABO SIBJISIE€ COOO0 BIIHOCHO CAMOCTIHHMIA CEKTOP (DiIHAHCOBOTO
npasa i 3aliMae aBTOHOMHE TIOJIOKEHHS CTOCOBHO 1HITUX 1HCTUTYTIB Ii€i
ranysi. loro BizHOCHA BiAMEKOBaHICTb IOJIAra€e B PETyIIIOBAHHI TIEBHOTO,
JOCUTH CITeNU(PITHOTO By CyCHUTHHUX BiTHOCHH. Horo 3aMKHYTICTh
€ MEHII BUPAKEHOI0, HIX Yy Taly3sX, OCKIIBKHM TUTBKH y B3a€MOIIi 3 iH-
IIMMH IHCTUTYTAaMH 3IHCHIOETHCS 3arajibHe PeryIioBaHHS BiTHOCHH,
0 CTAHOBJIATH TIpeAMET (HiHAHCOBOTO MpaBa. ToMy TITBKH y B3a€MOZI1
3 IHIIMMH THCTHTYTaM¥ IOJJATKOBE MTPaBo 3a0e31euye 3arajibHe rary3eBe
peryaoBaHHS.

2. IIpeamer i MeTO OAATKOBOIO NpPaBa

[IpemmMeToM OIaTKOBOTO MpaBa € rpyma OAHOPITHUX CyCIITBHIX BiJl-
HOCWHH, SIKi BU3HA4Yal0Th HAJIXOJKCHHS KOIITIB BiJI TUIATHHUKIB Y OFOIKETH
y Gopmi mogatkiB Ta 300piB. [Ipenmer peryaroBaHHS OXOILTIOE PyX TPOIIEH
MEPEBaXKHO y BIIACHICTD JICPYKABH Ta TEPUTOPIATBHUX TPOMAJI 3HU3Y Bropy
(Bix muraTHUKA B Or0/pKeT) y hopMi mogaTkiB Ta 300piB. BiqHOCHHY 110710
PO3MOLTY WX KOIITIB, BUIEHHS X Ha 33JI0BOJICHHS JIepKaBHUX OTPEO
(TOOTO pyX 3BEpXy BHHM3) HE € MPEJAMETOM I10JIATKOBOIO MpaBa, Xxo4a i
PErymmorThCs (PiIHAHCOBUM ITPABOM.

VY momaTKkoBUX IPaBOBITHOCHHAX HAHOUIBII YITKO MOPIBHSHO 3 yciMa
iHIIKMMU (PIHAHCOBUMHM NPABOBIAHOCHHAMHU MPOCTEKYIOTHCS JePKABHO-
BJIa/IHA Ta MallHOBA CTOPOHH. BigHOCHHY 3 TpUBOIY 300piB Ta MOAaTKiB
€ BJIaJJHO-MaHOBMMHU. 3 OJHOTO OOKY, JiepKaBa HaJiJiT€ KOMIIETCHTHI
OpTaHHM BIIAJHUMH TOBHOBAXCHHSIMH 1 KOHTPOJIOE HAAXOMKEHHS KOIIITIB
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y OIOMXKET, a 3 APYroro — MoJaTKOB1 HAJIXOUKEHHS € OHUM 3 OCHOBHHUX
KaHaJiB ()OPMYBaHHs BIACHOCTI JIep’KaBU, X04a CIOYATKy U y CHeIu-
¢iuniit rpowosiii popmi. PiBeHb BHUSBY BIaJHOTO XapakTepy Ja€ 3MO-
I'y BU3HAYUTH U crienuQiky NMpaBoBiTHOCUH y cdepl ONOAaTKyBaHHS.
['0710BHOI0 OCOONMBICTIO METOAY PErYIIOBAaHHS i€l rpynu BiJHOCHH,
sIK 1 ()iHAHCOBO- TIPABOBUX Y IIIJIOMY, € BiJICYTHICTh IpaBa ONepaTHB-
HO1 caMoCTiHOCTI cy0’exTiB. [IpaBa i 000B’sI3ku cy0’€KTiB BiTHOCHH
persamMeHTyIoThCsSI OJTHO3HAYHO, 0e3 Oyb-SKHX BapiaHTIB 1 MEPEBAKHO
IMIepaTUBHUMH HOPMaMH.

3a METOIOM MPaBOBOTO PETYJIIOBAHHS MMOJATKOBE MIPABO MaJl0 UM
BiZIpi3HAETHCS BiJl TPAAUIIHHOTO (PiHAHCOBOTO TpaBa, B OCHOBI SKO-
ro JIS)KUTh METOA BIaJHUX mnpunuciB. OgHaK BiH XapaKTEePU3YEThHCS
CBOEPITHUM MEXaHI3MOM PETyJIIOBaHHS, 0COOJUBUM IIEPETIIICTCHHIM
HOPM, IOPUANYHUM PEeXUMOM. MeTos1 mojaTKoBOTO Mpasa € (hiHaHCOBO-
MPaBOBUM 1 mependadac BUKOPUCTAHHS iIMIIEPaTUBHUX HOPM, IPUYOMY
TYT ieThCs Mpo Oe3yMOBHUH XxapakTep immeparuBHOCTi. Hanpuknan,
MpPU3HAYCHHs CAaHKLIN 3a MMOJATKOBI IPABOMNOPYLICHHS BUKJIIOYAE AJlb-
TEPHATHBY — BOHU BU3HAYAIOTHCS OJHO3HAYHO 1 0€3yMOBHO. Y HOpMax
ITOJTATKOBOTO TIpaBa 3aKPIIIIOIOTHECS 000B’3KHU MO0 TepeaaBaHHs
KOIITIB IUIATHUKIB 10 OIOMKETY.

[TonarkoBi MPaBOBIIHOCUHU BUCTYTIAIOTH SIK TICBHA CUCTEMa TIPABOBII-
HOCHH, 1110 0a3y€eThCst Ha 000B’SI3KY CILIATH TIO/IATKIB Ta 300PiB i BiIIOBII-
HO Ha MpaBi BUMararu ix cruiatd. Lli npaBoBimHOoCHHN i POpPMYIOTH MEXi
peajizarii mpaB i 000B’3KiB MJIATHUKIB MOAATKIB Ta ITOJaTKOBUX OPTaHiB.
JiticHo, 000B’s130K CIIaTH MOJATKY 1 BiATIOBIHO MPaBO KOHTPOJIOBATH
I}0 CIUIaTy KOPECIOHIYIOTh 000B 3Ky MOJaTKOBOTO OOJIKY, 3BITHOCTI,
MpaBy Ha MPOBEICHHS MOAATKOBHX MEPEBIPOK.

[lizcTaBoro aJis IILOTO € HacaMIiepe iIMIIepaTUBHUN MeToJ (iHaH-
COBO- NPABOBOTO PeTymoBaHHs. JleprkaBa, 3aKpilIIOI0YM BUMOTH LIOAO
JOCSITHEHHS TIepIIoueproBux norped (hopMyBaHHS KOIITIB IS 3a0€3-
TeYeHHS] BUKOHAHHA JIep>KaBHUX (DYHKIIiH), BCTAHOBIIOE YiTKI MEXIi IO~
BEJIHKH IMiJIeTIuX cy0 €kTiB. TakuM YnHOM, 000B’ 30K CILIATH MOJATKY
OIIOCEPEIKOBAHO MTPABOM BHMAraTH HOTO CIJIaTH i KOHTPOJIIOBATH HOTO.
[leBHa cBOOOAA mieruX Cy0 €KTIiB (TJIATHUKIB) MOXKIIMBA JIULIE B paM-
Kax, 0OMEXCHUX IMIEPaTUBHUMU IPUIIHCAMH.
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3. IloparkoBi NpaBOBiTHOCUHH
Ta NOAATKOBO-NPABOBi HOPMHU

[Ipupona ¢iHaHCOBUX MPABOBITHOCHH BU3HAYAETHCS THM, 1[0 BOHH
BHCTYTAIOTh SK BJIAJHO-MaWHOBI BIIHOCHHU, Y SIKHX BiJIHOCHHU BIIaJ1
HE MOXKHA BiTOKpPEMHUTHU BiJ MafHOBUX. BimamHO-MaitHOBHI XapakTep
MOJATKOBUX MPABOBIIHOCHH BH3HAYAE IOPHIMYHE CTAHOBHIIE Cy0’ €KTiB
y KOHKPETHHX MOAATKOBUX MpaBoBigHOCUHAX. [Ipu npomy dickanbHui
Opras, BUCTYNAlO4u BiJ iIMEHI JepKaBu, HaIJICHUH y 3B S3KY i3 UM
MIEBHUMHU ITOBHOBAXEHHSMU. [HIINH cy0’ KT BUKOHYE B OCHOBHOMY FOpH-
JTUYHUH 000B’ 30K 32 BCTAHOBICHUMH TSI HHOTO MTPABHIIAMH TTOBEAIHKHT
(crmara mojaTky, HaZaHHA 3BITHOCTI).

3a cBOIM 3MICTOM IOJIATKOBO-IIPABOBI BIJIHOCUHU € CKOHOMIYHUMH.
OnHi€ro 3 XapakTepHUX PUC TIOAATKOBHUX MPABOBITHOCHH € X TPOIIOBHI
xapakrep. [logaTkoBi paBoBiAHOCHHY € ITyOIIYHUMH, TOOTO TAKUMH, 1110
OB’ A3aH1 1 BUIUIUBAIOTH 13 BIIAJIH.

OcoOIMBOCTI TOAATKOBUX IMPABOBITHOCHH:

1) onocepeIKOBaHICTh PYXOM IYOJIYHUX IPOIIOBUX (DOH/IIB. 3BHUAii-
HO, 1€ TOBHOIO MIPOO MOXKHA BIJTHECTH 1 JI0 IMOJJATKOBHUX MPABOBITHOCHH;

2) ocobiuBe Micle B CHCTEMI IPaBOBITHOCHH (3a0e31euyroTh QiHaH-
COB1 OCHOBH IIJTICHOCTI, 30aJTaHCOBAHOCTI PO3BUTKY CYCIILIBCTBA);

3) BHKJIFOUHO TPOIITOBUI XapakTep;

4) cnerudigHUN CTaH AepKaBU, KOJIM BOHA BUCTYIIAE 1 OPTaHi3aTOpOM
[MX BiHOCHH, 1 BIACHUKOM ITOJaTKOBUX HAIXOIKECHE;

5) BUHHMKAIOTh, 3MIHIOFOTHCS Ta IPUITHHSIOTHCS 0€3110CePEIHBO Ha ITijl-
CTaBl 3aKOHY.

Kpamomy po3yMiHHIO 3MIiCTYy ¥ 0COOJIMBOCTEH MONATKOBHUX MPaBO-
BIIHOCHH Ji0TIOMAarae ix KiacuQikarlis 3a pi3HUMH ITiICTaBaMH.

3MICT 3araIbHOPETYISATUBHUX BITHOCHH BU3HAYAE€THCS HOPMaMH, SKi
BCTaHOBJIIOIOTH IPUHIIMITY MOAATKIB 1 TOBHOBAKEHHS OKPEMUX CYy0’ €KTiB
MOAATKOBUX MPaBOBiIHOCKHH. KOHKpeTHI paBOBIAHOCHHU BUCTYAIOTH SIK
(hopma peamizalii 3araJbHOPETYISATUBHUX MOJATKOBUX MPABOBITHOCHH.
V wmiif curyarii 3aranpHi ipaBa i 000B’ I3KK MPOEKTYIOTHCS Ha TIsUTHHICTD
KOHKpPETHHX Cy0’ekTiB. KOMIUJIEKCHI 1TOIAaTKOBI TPaBOBITHOCHHHM TIepe-
OyBarOTh Ha CBOEPIIHOMY CTHKY KOHKPETHHUX 1 3arajibHOPETyJIsITHBHIX
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MOJIaTKOBUX MPaBOBiAHOCHH. BOHU mOCHTH By3bKO mepcoHi(ikoBaHi,
nepeadaYaroyr KOHKPETHOTO TUIATHUKA (10 Bipi3HSE iX BiJ 3arajbHUX),
aJie OHIEI0 3 1X 03HAK € CKJIATHUI 3MICT, IO BiJIPi3HSE iX BiJ IIPOCTHX.

OXOpoHHI MOAaTKOBI MPABOBITHOCHHU BHHHUKAIOTH 32 YMOBH TOPY-
LICHHS TIpaB 1 HEBUKOHAHHST 000B’SI3KiB, KOJIM YYaCHUKH TPABOBITHOCHH
MaroTh IOTpedy B MPABOBHX CIOCO0axX 3aXUCTy 3 OOKy AepxkaBu. OqHi€I0
31 CTOPiH TaKKX MIPABOBITHOCHH € KOMIIETEHTHHI Cy0’ €KT, HOCIH BIIaJIHUX
ITOBHOBaYXECHb, HA/IIJICHHU JEPKABOO TOBHOBAKECHHSM IPUMYCY.

BingmoBigHO 10O 3MIMIEHHS aKIEHTY B PETYIIO0UiN QyHKIIT mpaBa
y cdepy cTaTuyHOi a00 JAUHAMIYHOT CIIPSIMOBAHOCTI BUAUISAIOTE: aKTHBHI
IOJIATKOBI MPABOBIIHOCUHMU; MACHUBHI MIOAATKOBI ITPABOBITHOCHHHU.

3ajexHo Bifl crioco0y iHAMBITyanizalii cyd’ €KTiB y TOAaTKOBHX IIPABO-
BiTHOCHHAX BUJIUISIOTH: BITHOCHI IIOJaTKOBI ITPABOBITHOCHHHU; a0COIIOTHI
MO/IaTKOBI MPaBOBIIHOCHHY. BiTHOCHUMHU MOJaTKOBUMHU TPABOBITHO-
cuHaMu (1HOAI IX IIe HAa3WBAIOTh ABOCTOPOHHBO IHIWBIITyaTi30BAaHUMU)
€ MPaBOBIAHOCHHH, 110 MAaKCUMaJbHO JCTai3yI0Th CY0 €KTHUN CKJajl,
y SIKOMY YiTKO BU3HAYEHO SIK YIIOBHOBaYKECHHX, TaK i1 3000B’sI3aHUX yYacHU-
KiB BiJTHOCHH. AOCOIOTHUMH MTOJATKOBUMH MPABOBITHOCHHAMH (Y JEIKUX
BHITIaJIKaX BOHU XapaKTePU3YIOThCS K OHOCTOPOHHKO 1HMBITyalti3oBa-
Hi) BUCTYIAIOTh MMPABOBIJHOCHHM, Y SKHUX YITKO i I€TaJbHO BU3HAYCHA
TUTBKH OTHA CTOPOHA, IO BUCTYTIAE€ HOCIEM CyO’€KTHBHOTO TIpaBa, TOII
SIK 3000B’sI3aHUMHU € BCI 1HIII 0COOH, 110 € YYaCHUKaMH MPaBOBIIHOCHH,
0e3 0cobaMBOTI eTamizaii.

VY minoMy 00’€KTOM PETyJIIOBaHHS B MTOJIATKOBUX MPABOBITHOCHHAX
BUCTYNAIOTh KOUITH IUIATHHUKIB, K HATXOASATH Y JOXOIU OIOMKETIB.
O06’€eKTOM TTOTATKOBUX MPABOBITHOCHH, BUXOMISYH 13 I[HOTO, € KOIITH,
MIPEIMETH, TiSUTbHICTB, IO TIOPOJIKY€ TIOJATKOBUN 000B’ 130K 1 OB’ s13aHi1
3 HUM IpaBa 1 000B’s3KH.

Cy0’€KTOM MOJATKOBUX MPABOBIIHOCHH MOXKe OyTH Oynb-sika ocoba,
MOBEJIIHKA SKOi PEryJI0eThCS HOPMaMH TIOAAaTKOBOTO Ipasa. [logarkoBa
MIPaBO3IATHICTh TAKUX 0Ci0 BUHUKAE 3 MOMEHTY HapO/KEHHSI, yTBOPEHHS
yJacHHKA ITPABOBIAHOCHH 1 TPUIHHIETHCS 3 MOMEHTY HOTO CMEpTI, JTIKBi-
narii, mepeTBopeHHs. BigHocHO (i3nyHUX 0Ci0 BOHA TpUBAE 3 MOMEHTY
HapOJDKEHHS 1 710 cMmepTi. 110710 'opuauuHuX 0¢i0 MpaBO3AaTHICTh BAHUKAE
3 peecTpati€to (IIepeBaXHO Ie CTOCYETHCS TPYITH 3000B’13aHUX CY0’ €KTIB)
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a00 yTBOpeHHsIM (BiZIHOCHO OpraHiB, 10 MPEACTABISIIOTh ACPKaBy B LIUX
BiJIHOCHHAX) 1 3aKIHYYETHCS iX JIKBifaIliero abo peopranizariero. [loxar-
KOBa JI€3/IaTHICTE — IIepe0oadeHa HopMaMH ITOJJaTKOBOTO TIpaBa 31aTHICTh
CBOIMH JIiSIMU CTBOPIOBATH Ta Pealli30BYBaTH Mpasa i 000B’ I3KH.

[TomarkoBO-IIpaBoOBa HOpMa SIBJIsIE COOOO 3araaibHO000B’ sI3K0BE (op-
MaJbHO BU3HAYCHE MPABUIIO MOBEIIHKH, 110 BCTAHOBJICHE JIEPKABOIO 1
OXOPOHSIETHCS HEIO, KA, AIF0YH Pa3oM 3 iHIIUMH IMOJaTKOBO-IIPAaBOBHUMU
HOpPMaMHU, 3aKPIILTIOE 33 YYACHUKAMU MOJATKOBUX BiIHOCHH Cy0’ €KTHBHI
ITOAATKOBI TIpaBa i MOKJIaJdae HA HUX IOPUAUIHI 000B’SI3KH, OB’ sI3aH1
3 OTIOJIATKYBaHHSIM.

O3HaK¥ MOJATKOBO-IIPABOBOT HOPMH:

1) sBisie co0010 MpaBUIIO MOBEAIHKHA y (HOPMI BIaJHOTO MPHITHCY,
BEJIIHHS, 0 BUXOAUTb BiJl ICPXKABH;

2) ii 3MICT CTIMpa€eThCS Ha aBTOPHUTET 1 3aIliKaBICHICTh JIEP’KaBH B pe-
TYJTIOBaHHI, yIIPaBJIiHHI BITHOCHHAMH Y cepi ONMoJaTKyBaHHS;

3) BUCTYyIAE sIK 3arajbHO000B’SI3KOBE MIPABUJIO MTOBE/[IHKH;

4) dboxycyeTbest Ha pealtizalii iMIepaTHBHOTO 1 6€3yMOBHOTO MOJaT-
KOBOTO 00OB’SI3KY.

[TomarkoBO-TIpaBOBI HOPMH MOXKHA KiacH(iKyBaTH 3aJie)KHO BiJ Xa-
paxTepy npru3HAYeHHS ITPHITUCIB (32 0COOIMBOCTSIMH BILTUBY Ha YYaCHHUKIB
BIIHOCHH):

a) 3000B’s13y1041 MMOJJATKOBO-IIPABOB1 HOPMU;

0) YIIOBHOB)KYFOUH IOJIATKOBO-IIPABOBI HOPMH;

B) 3a00pOHSIIOU] TOATKOBO-IIPABOBI HOPMH — ITPABOB1 HOPMH.

3a 3MicTOM:

a) MarepiaibHi;

0) mporecyabHi.

4. Cucrema i 1:KepeJia moIaTKOBOIO MpaBa

CucTeMa moJaTkoBOro mpaBa — 00’ €KTUBHA CYKYIHICTh [TOJJaTKOBO-
MPaBOBUX HOPM, SIKi BU3HAUAIOTh BHYTPILIHIO CTPYKTYPY MOAATKOBOTO
mpasa (3MicT 1 0cOONMMBOCTI iX PO3MILIECHHS) Ta PETYNIOIOTH OAATKOBI
BITHOCHHH.



3aeanrvbna wacmuna MOAATKOBOTO MpaBa BMIILY€E 1HCTUTYTH, LIO 3a-
KPIIUTIOIOTH 3arajbHi MiX0AU A0 PEryII0BaHHS CUCTEMH ONIOJAaTKyBaHH:,
SIKi MArOTh BITHOIIIEHHS /IO BCiX BHJIIB MTOJATKIB Ta 300piB, 10 BCIX HOPM
Oco6muBoi wactraM. 1o 3araqbHOI YaCTHHH BKIIOYAIOTHCS HOPMHU, IIIO
BH3HAYAIOTh XapakTep IHCTHTYTY IMOJATKOBOTO MpaBa, 3MiCT MOAATKOBOI
CHCTEMHU, TIOIaTKy, €JIEMEHTH IPaBOBOrO MeXaHi3My IMOJATKY, MiICTaBU
BiJNOBIAAILHOCTI 32 MOPYIIECHHS ITIOJIaTKOBOT'O 3aKOHOJIaBCTBA, YCYHEHHS
MOABIMHOIO OMOAATKYBAHHS TOLIO.

Ocobnusa yacmuHa IOIATKOBOTO TIPaBa BKITIOUAE CHCTEMY IHCTHTYTIB,
0 JIETaNI3YIOTh MOJAATKOBY CHCTEMY B IIJIOMY 1 BU3HAYAIOTh KOHKPETHI
MeXaHi3MH OKpeMHX rojarkis ta 30opiB. Came OcobnrBa yacTHHa i 0X0-
IUTIOE TIPABOBI MEXaHI3MH €JIEMEHTIB [TOJaTKOBOI CUCTEMH.

JlxepenaMu MoJaTKOBOTO paBa € popMa BUPKEHHS IPaBOTBOPYO] J1i-
SUTBHOCTI ICP>KaBH 13 IPUBOLY IPUHHATTS KOMIIETEHTHUMH ACPKaBHUMU Op-
raHaMH{ HOPMaTHBHUX AKTiB, 1110 BCTAHOBJIIOIOTh HOPMH I10IATKOBOTO IIPaBa.

Jlxepena mogaTKoBOTO MpaBa MOXKYTh OyTH TMOJINEHI 3a JeKiTbKoMa
MPUHIHITAMY.

Ha niocmasi enaono-mepumopianvhoi o3naxu (B OCHOBHOMY II€ CTO-
CYETbHCS BHJIIB HOPMaTUBHUX aKTiB):

— 3arajJbHOZIEPKaBHI HOPMATHUBHI aKTH;

— MICIIEBI HOpMAaTHBHI aKTH.

3a xapaxmepom npagosux HOpm:

— HOPMAaTHBHI — aKTH, IO MICTATh MPaBOBI HOPMU 3arajlbHOTO XapakK-
Tepy, IPUHHATI KOMIIECTEHTHUMH OpPraHaMy B yCTaHOBJICHOMY MOPSIIKY;

— HEHOPMAaTUBHI — aKTH, 1[0 HE MICTSITh NPAaBOBUX HOPM 3arajlbHOTO
Xapakxrepy.

3a ocobnusocmamu npagogo2o pecyno8ant ma XapaKxmepom 6cma-
HOBIEHHS!

— 3BHYaH, CAHKI[IOHOBAHWH KOMIIETEHTHUMH OpraHaMH B YCTaHOB-
aeHoMy nopsaaky. Haiyacrinie daeTscst mpo 3BUYAi, O KOO POOUTHCS
BiJICUJIaHHS B 3aKOHI. 3BHYA€EM, SIK IPABUJIIO, PErYJIIOIOTHCS IIPOLECyabHi
CTOpOHH (DYHKITIOHYBAHHS ITOJATKOBUX aKTiB, PAMKH KOMIICTCHIIIT IepKaB-
HUX OpraHiB y cdepi OmogaTKyBaHHS;

— TPEUENEHT OJiepKaB 3HAYHE MONIMPCHHS B aHIIIOCAKCOHCHKUX
MIPaBOBHX CUCTEMaX, 0COOJIHMBO 32 HASIBHOCTI MPOTalIMH Y 3aKOHOIABCTBI.
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Crienudika B 1IbOMY pasi MOJISArae B TOMY, [0 [TPaBO3aCTOCOBHUIN OpraH
(haKTUYHO BUCTYTIA€ SIK HOPMOTBOpYA CTPYKTYpa.

— MDKHApPOIHI JOTOBOPH (KOHBEHII1, YTOM) BaYKIITMBOTO 3HAYCHHS
HaOyBarOTh MPU BPETYIIOBAHHI MTOABIHOTO OTIOAATKYBAHHSI, IHITUX ITH-
TaHb OIOJIaTKYBaHHS. 3aCTOCYBaHHA LIbOTO JDKepesia MOAaTKOBOTO MpaBa
HE 3aBXJIM € OJJTHO3HAYHUM. MIXKHApOJIHI IOTOBOPHU HAIiICHI PI3HOO
FOPUIHMYHOI0 CHITOF0. SIKIIo B YKpaiHi BOHM MaloTh IepeBary HaJl 3aKOHa-
mu, npuitHsaTEMA BepxoBHoto Payioro, To B CIIA iX /ist € piBHO3HAYHOIO
3aKOHaM, 1 MKHAPOIHI JJOTOBOPH BKITIOYAIOTHCS B CHCTEMY 3aKOHOIaBCTBA
HapiBHi 13 3akoHamu CIIA;

— TpaBOBa JOKTPHHA XapaKTepHa sl MyCyJIbMaHChKHX KpaiH, Je,
OyJy4H OJTHUM 3 Ba)XJIMBUX JDKEpEII IIapiary, 3allOBHIOE MPOTAJIMHU 3a-
KOHOJIaBCTBA BI/IMOBIHO /IO MPUTHCIB MYCYJIEMAaHCHKO1 JIOKTPHHU;

— HOPMAaTHBHUI MPaBOBUI aKT — HAWBAKIIMBIIIIE, a 1HOII €/TMHE JHKEpe-
JI0 TIOJTATKOBOTO TIpaBa. Y JESIKMX BUTAIKaX 1HII JKepera pO3TIsSAaloThCs
SIK TTOXI/H1 B1Jl HOPMATHBHOTO aKTa.

5. IlomaTrkoBe 3aKOHOAABCTBO YKpaiHH

[TonaTkoBe 3aKOHOAABCTBO, BUCTyHauu (HOpMOI0 peanizauii mo-
JaTKOBOTO MpaBa, MiCTUTh JIOCUTH IIUPOKE KOJIO HOPMATHBHUX aKTiB, 1110
PETyIIOITh ONogaTKyBaHHs. 3rigHo 3i cT. 3 «llomaTkoBe 3aKOHOIABCTBO
VYkpainu» [logaTkoBOro kojekcy YKpaiHu MOJaTKOBE 3aKOHOJABCTBO
VYKpaiHu CKIIaa€eThCA 3:

1) Koncruryuii Ykpainu;

2) IlopaTkoBOTO KOAEKCY YKpaiHu;

3) MuTHOTO KOZIEKCY YKpaiHu;

4) 3aKOHIB 3 TUTaHb MUTHOI CTIPaBH y YaCTHHI PEryIIOBaHHS MPaBO-
BIIHOCHH, 1110 BUHUKAIOTH y 3B’ 513Ky 3 OITOJAaTKyBAaHHSIM MUTOM OIIepartii
3 MepeMilleHHs TOBapiB Yepe3 MUTHHI KOPJOH YKpaiHu;

5) YMHHUX MI)KHAPOJHUX JIOTOBOPIB, SIKUMH PETYIIOIOTHCS MTHTAHHS
OTIOJaTKyBaHHS;

1) HOpMaTHBHO-TTPABOBHX aKTiB, MPUIHSATHX Ha MMiJICTaBi 1 HA BUKOHAH-
Hs [lonarkoBoro xozxekcy YKpaiHM Ta 3aKOHIB 3 IMTaHb MUTHOI CIIPABH;
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